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Title  23 — highways 

CHAPTER  I— FEDERAL  HIGHWAY  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

PART  450— PLANNING  ASSISTANCE  AND 
STANDARDS 

Urban  Transportation  Planning 

The  purpose  of  this  document  is  to 
issue  final  regulations  implementing 
certain  provisions  of  title  23,  U.S.C.,  and 
the  Urban  Mass  Transportation  Act  of 
1964,  as  amended,  49  li.S.C.  1601,  et  seq. 
(UMT  Act),  governing  urban  transpor¬ 
tation  planning  under  the  Federal 
Highway  Administration  and  the  Ur¬ 
ban  Mass  Transportation  Administra¬ 
tion  programs. 

In  the  November  8,  1974,  edition  of 
the  Federal  Register  (39  FR  39660) , 
the  Federal  Highway  Administration 
(FHWA)  and  the  Urban  Mass  Trans¬ 
portation  Administration  (UMTA)  pub¬ 
lished  a  notice  of  proposed  rulemaking 
(the  “notice”)  to  add  a  new  Part  450, 
Subpart  A,  to  23  C)FR,  Chapter  I,  and 
a  new  Part  613,  Subpart  B,  to  49  CFR, 
Chapter  VI. 

The  public  was  invited  to  participate 
in  this  rulemaking  through  submission 
of  written  comments.  Over  120  inter¬ 
ested  groups  and  individuals  provided 
comments,  including  the  House  Com¬ 
mittee  on  Public  Works  and  Transpor¬ 
tation,  the  Senate  Committee  on  Pub¬ 
lic  Works,  the  American  Public  Transit 
Association,  the  American  Association 
of  State  Highway  and  Transportation 
Officials,  State  departments  of  transpor¬ 
tation,  cities,  and  a  number  of  metro¬ 
politan  planning  organizations.  In  ar¬ 
riving  at  the  final  regulations  set  forth 
below,  FHWA  and  UMTA  have  given 
consideration  to  all  comments  received 
in  response  to  the  notice  of  proposed 
rulemaking  insofar  as  they  related  to 
matters  within  the  scope  of  that  notice. 
Review  of  the  comments  received  indi¬ 
cated  the  desirability  of  making  changes 
in  the  r^ulations  as  originally  pro¬ 
posed.  In  view  of  the  interest  expressed 
in  these  regulations,  except  for  editorial 
revisions,  those  sections  of  these  final 
regulations  which  have  been  revised  or 
were  the  subject  of  major  interest  are 
discussed  in  this  commentary. 

Since  the  publication  of  the  notice  of 
’these  proposed  rules.  Congress  has  en¬ 
acted  the  National  Mass  Transportation 
Assistance  Act  of  1974  (Pub.  L.  93-503, 
88  Stat.  1565) ,  which  amended  the  UMT 
Act  to  add  among  other  matters  a  new 
formula  grant  program  under  which  both 
capital  and  operating  assistance  may 
be  provided,  and  to  make  the  “3-C”  plan¬ 
ning  process  described  in  23  U.S.C.  134 
applicable  to  all  UMTA-assisted  capital 
and  operating  projects.  While  the  enact¬ 
ment  of  Pub.  L.  93-503  did  require  some 
modification  of  these  regulations,  these 
changes  were  essentially  technical  in  na¬ 
ture,  and,  where  nmde,  do  not  represent 
any  overall  substantive  change  except 
for  the  addition  of  the  Transportation 
Systems  Management  (TSM)  element 
(discussed  infra) . 

In  response  to  the  notice,  some  con¬ 
cern  was  expressed  that  the  role  of  the 
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Metropolitan  Planning  Organization 
(MPO)  in  the  planning  and  programing 
process  tended  to  impinge  on  State  and 
local  authority.  It  was  intended  that  the 
MPO  provide  a  forum  for  cooperative  de¬ 
cisionmaking  by  principal  elected  offi¬ 
cials  of  general  purpose  local  govern¬ 
ment;  accordingly,  the  definition  of  the 
MPO  has  been  modified  to  clarify  this 
intent.  It  is  not  intended  to  preclude  the 
State  and  publicly  o^^med  operators  from 
acting  through  this  forum. 

A  few  comments  addressed  the  Gov¬ 
ernor’s  designation  of  these  organiza¬ 
tions.  The  Department  recognizes  that 
institutional  arrangements  are  at  differ¬ 
ent  stages  of  evolution  in  the  various  ur¬ 
banized  areas;  accordingly,  considerable 
flexibility  will  be  afforded  by  FHWA  and 
UMTA  in  the  administration  of  §  450.106. 

We  note  in  this  connection  that  while 
'it  is  encouraged,  nothing  in  the  regula¬ 
tions  requires  that  the  MPO  and  the  A-95 
agency  be  the  same.  Further,  d^gna- 
tions  made  under  §  450.106  may  be 
changed  when  appropriate,  consistent 
with  the  provisions  of  that  secticm. 

A  niunber  of  comments  on  the  geo¬ 
graphic  sc(HJe  of  the  urban  transporta¬ 
tion  planning  process  indicated  concern 
that  the  regulation  could  be  interpreted 
to  encourage  coverage  of  rural  areas.  The 
intent  is  that  the  planning  process  ex¬ 
tend  to  urban  and  urbanizing  areas; 
consistent  with  that  intent,  the  regula¬ 
tion  has  been  revised  to  allow  each  ur¬ 
banized  area  miximum  flexibility  in  de¬ 
termining  the  geographic  scope  of  the 
urban  transportation  planning  process. 

Several  comments  were  directed  to  the 
failure  of  §450.112  to  reflect  the  tri¬ 
partite  nature  of  the  planning  process, 
i.e.,  the  involvement  in  the  process  of 
State  government,  local  government,  and 
publicly  owned  operators  of  mass  trans¬ 
portation  services  as  specified  in  the 
section  on  “Agreements.”  For  this  rea^ 
son,  §  450.112  has  been  revised  to  stipu¬ 
late  that  the  MPO,  in  cooperation  with 
the  State  and  with  publicly  owned  opera¬ 
tors  of  mass  transportation  services,  is 
responsible  for  carrying  out  the  urban 
transportation  planning  process. 

Section  450.116  has  been  revised  to 
provide  greater  detail  regarding  the  com¬ 
ponents  of  the  transportation  plan.  The 
transportation  plan  includes  the  TSM 
and  the  long-range  elements.  The  TSM 
element  was  initially  referenced  in 
§  450.120  of  the  proposed  regidation.  It  is 
designed  to  meet  the  short-range  trans¬ 
portation  needs  of  urban  areas  through 
efficient  use  of  existing  facilities.  A  joint 
issuance  appended  to  these  regulations 
provides  additional  advisory  information 
on  the  scope  and  objectives  of  the  TSM 
element. 

Notice  is  given  that  the  inclusion  in 
the  Transportation  Improvement  Pro¬ 
gram  (TIP)  of  projects  recommended 
from  the  TSM  element  will  be  a  condi¬ 
tion  of  UMTA  program  approvals.  The 
TSM  element  and  the  programing  for 
its  implementation  in  the  TIP  supports 
the  requirement  to  improve  the  efficiency 
of  mass  transportation  service  pursuant 
to  section  5(d)  (2)  of  the  UMT  Act  (49 
U.S.C.  1604(d)  (2) )  and  is  deemed  to  be 


the  program  of  actions  referred  to  in  the 
expression  of  intent  described  in  Sec¬ 
tion  F  of  the  Capital  and  Operating  As¬ 
sistance  Formula  Grants  and  the  In¬ 
terim  Guidelines  and  Procedures  (40  FR 
2534,  January  13,  1975). 

The  target  date  envisioned  for  the  de¬ 
velopment  of  the  TSM  element  and  the 
programing  for  its  implementation  is 
March  30, 1976. 

Section  450.120  of  the  regulation  has 
been  reorganized  to  group  the  general 
planning  activities,  first,  and  the  activi¬ 
ties,  of  a  technical  nature,  second.  In  re¬ 
sponse  to  comments  and  to  statutory  re¬ 
quirements,  planning  process  elements 
were  added  to  cover  energy  conservation, 
consideration  of  existing  private  mass 
transportation  services,  coordination 
with  air  quality  planning  and  with  plan¬ 
ning  for  the  transportation  needs  of  the 
dlderly  and  handicapped. 

A  number  of  comments  addressed  the 
criteria  for  Federal  determinations  under 
the  “Certffication”  section.  In  response, 

9  450.122  has  been  simplified  to  indicate 
that  certification  will  be  based  on  com¬ 
pliance  with  the  requirements  in  this 
subpart  and  that  the  determination  will 
be  made  by  UMTA  and  FHWA  acting 
jointly.  The  certification  determination 
is  a  Federal  evaluation  of  the  planning 
process. 

A  further  clarification  in  §  450.122  per¬ 
tains  to  the  lapsing  of  certification.  The 
Department  intends  that  a  negative 
planning  finding  be  a  deliberate  deter¬ 
mination  and  not  the  result  of  an  ad¬ 
ministrative  oversight.  Accordingly,  the 
planning  certification  will  remain  in  ef¬ 
fect  until  a  new  determination  is  made. 

These  regulations  imify  the  individual 
planning  requirements  of  FHWA  and 
UMTA  and  supersede  the  following  op¬ 
erating  procedures:  FHWA  Policy  and 
Procedure  Memorandums  50-9  and  50- 
11'  Instructional  Memorandums  50-3-71 
and  50-4-68;  Sections  D  and  F  of  the 
Capital  and  Operating  Assistance  For¬ 
mula  Grants;  Interim  Guidelines  and 
Procedures  (40  FR  2534,  January  13, 
1975) ;  and  the  Urban  Mass  Transporta¬ 
tion  Planning  Requirements  Guide  as 
contained  in  Appendix  2  of  the  UMTA 
External  Operating  Manual  (UMTA 
Order  1000.2,  dated  August  22,  1972) . 

In  consideration  of  the  foregoing,  and 
un^  the  authority  of  23  U.S.C.  104(f) 
(3),  134,  smd  315,  and  sections  3,  4(a), 
and  5  of  the  UMT  Act  (49  U.S.C.  1602, 
1603(a),.  and  1604),  and  the  delegation 
of  authority  by  the  Secretary  of  Trans- 
portatiMi  at  ^  CFR  1.48(b)  and  1.50(f) , 
Cffiapter  I  ot  title  23  and  Chapter  VI  qf 
title  49  oi  the  Code  of  Federal  Regula¬ 
tions  are  toereby  amended  by  adding  a 
new  Part  450,  Subpart  A  as  set  forth 
bdow. 

Effective  date:  These  regulations  take 
effect  on  October  17,  1975. 

Issued  on:  Septmber  11,  1975. 

L.  P.  Lamm, 

Executive  Director, 
Federal  Highway  Administration. 

Robert  E.  Patricelli, 
Urban  Mass  Transportation 
Administrator. 
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Subpart  A  of  Part  450  is  added  as  set 
forth  below: 

Subpart  A — Urban  Transportation  Planning 

Sec. 

450.100  Purpose. 

450.102  AppllcabUity. 

450.104  Definitions. 

450.106  Metropolitan  Planning  Organiza¬ 
tion:  designation. 

450.108  Metropolitan  Planning  Organiza¬ 
tion:  agreements. 

450.110  Metropolitan  Planning  Organiza¬ 
tion:  geographic  scope. 

450.112  Metropolitan  Planning  Organiza¬ 
tion:  responsibilities. 

450.114  Urban  transportation  planning 
process:  planning  work  programs. 
450.116  Urban  transportation  planning 
process;  transportation  plan. 

450.118  Urban  transportation  planning 
process:  transportation  improve¬ 
ment  program. 

450.120  Urban  transportation  planning 
process:  elements. 

450.122  Urban  transportation  planning 
process;  certification. 

Appendix:  Advisory  Information  on  Develop¬ 
ment  of  Transportation  Systems  Manage¬ 
ment  Elements. 

Aitthoritt;  23  U.S.C.  104(f)(3),  134,  and 
315;  Sections  3,  4(a),  and  6  of  the  Urban 
Mass  Transportation  Act  of  1964,  as  amended,' 
(UMT  Act)  (49  U.S.C.  1602,  1603(a),  and 
1604);  and  49  CFB  1.48(b)  and  1.60(f). 

Subpart  A — Urban  Transportation 
Planning 

§  450.100  Purpose. 

The  purpose  of  this  subpart  is  to  im¬ 
plement  23  U.S.C.  134,  and  Sections  3(a) 

(2) ,  4(a) ,  5(g)  (1) ,  and  5(1)  of  the  Urban 
Mass  Transportation  Act  of  1964,  as 
amended,  (49  U.S.C.  1602(a)  (2) ,  1603(a) , 
and  1604(g)(1)  and  (D),  which  require 
that  each  urbanized  area,  as  a  condition 
to  the  receipt  of  Federal  capital  or  op¬ 
erating  assistance,  have  a  continuing,  co¬ 
operative,  and  comprehensive  transpor¬ 
tation  planning  process  that  results  in 
plans  and  programs  consistent  with  the 
comprehensively  planned  development  of 
the  urbanized  area. 

§  450.102  Applicability. 

The  provisions  of  this  subpart  are  ap¬ 
plicable  to  the  transportation  planning 
process  in  urbanized  areas.  Certification 
under  this  subpart  shall  be  a  prerequisite 
for  program  approvals  in  urbanized  areas 
pursuant  to  23  U.S.C.  105(d)  and  134(a) , 
section  5(g)  of  the  UMT  Act  (49  U.S.C. 
1604(g) ) ,  and  Subpart  C  of  this  part. 

§  450.104  Definitions. 

(a)  Except  as  otherwise  provided, 
terms  defined  in  23  U.S.C.  101(a)  are 
used  in  this  subpart  as  so  defined. 

(b)  As  used  in  this  subpart: 
“Oovemor”  means  the  Governor  of  any 

one  of  the  fifty  States,  and  includes  the 
Mayor  of  the  District  of  Columbia. 

“Metropolitan  Planning  Organization 
(MPO)  ’’  means  that  organization  desig¬ 
nated  by  the  Governor  as  being  respon¬ 
sible,  together  with  the  State,  for  carry¬ 
ing  out  the  provisions  of  23  U.S.C.  134, 
as  provided  in  23  U.S.C.  104(f)  (3) ,  and 
capable  of  meeting  the  requirements  of 
sections  3(a)(2)  and  (e)(1).  4(a).  and 
5(g)(1)  and  (1)  of  the  UMT  Act  (49 


U.S.C.  1602(a)(2)  and  (e)(1),  1603(a), 
and  1604(g)  (1)  and  (1) ) .  This  organiza¬ 
tion  is  the  forum  lor  cooperative  deci¬ 
sionmaking  by  principal  elected  officials 
of  general  purpose  local  government. 

§  450.106  Metropolitan  Planning  Orga¬ 
nization:  designations. 

(a)  The  Governor  of  each  State  shall 
designate  the  Metropolitan  Planning  Or¬ 
ganization  (MPO).  To  the  extent  pos¬ 
sibly,  only  one  MPO  shall  be  designated 
for  each  urbanized  area  or  group  of  con¬ 
tiguous  tirbanized  areas. 

(b)  Fimds  authorized  by  23  U.S.C. 
104(f)  shall  be  made  available  by  the 
State  to  the  MPO,  as  required  by  23 
U.S.C.  104(f)  (3).  To  the  extent  possible, 
the  MPO  shall  be  eligible  to  receive 
planning  fimds  authorized  by  section  9 
of  the  UMT  Act  of  1964,  as  amended,  (49 
U.S.C.  1607a) . 

(c)  To  the  extent  possible,  the  MPO 
designated  by  the  Governor  shall  be  es¬ 
tablished  under  specific  State  legislation. 
State  enabling  legislation,  or  by  Inter¬ 
state  compact,  with  authority  to  carry 
out  metropolitan  transportation  plan¬ 
ning,  and  should  perform  the  functions 
required  by  the  Office  of  Management 
and  Budget  (OMB)  Circular  A-95  “Eval¬ 
uation,  Review,  Coordination  of  Federal 
Assistance  Programs  and  Projects” 
Novembyr  13,  1973,  as  amended. 

(d)  Principal  elected  officials  of  gen¬ 
eral  purpose  local  government  within  the 
jurisdiction  of  the  MPO  shall  have  ade¬ 
quate  representation  on  the  MPO. 

(e)  Nothing  herein  shall  be  deemed  to 
prohibit  the  MPO  from  utilizing,  through 
contractual  agreements,  the  staff  re¬ 
sources  of  other  local  agencies  to  carry 
out  selected  elements  of  the  planning 
process. 

(f)  An  MPO  designated  under  the 
provisions  of  this  section  shall  remain 
designated  until  the  Oovemor  designates 
another  MPO  under  the  provisions  of 
this  section. 

§  450.108  Metrop<ditan  Planning  Or¬ 
ganization:  agreements. 

(a)  The  responsibilities  for  coopera¬ 
tively  carrying  out  transportation  plan¬ 
ning  and  programing  shall  be  clearly 
identified  in  an  agreement  or  memo¬ 
randum  of  imderstanding  between  the 
State  and  the  MPO. 

(b)  Where  the  MPO  is  different  from 
the  A-95  agency,  there  shall  be  an  agree¬ 
ment  between  the  two  organizations 
which  prescribes  the  means  by  which 
their  activities  will  be  coordinated,  as 
required  by  Part  IV  of  OMB  Circular  A- 
95.  This  agreement  shall  specify  how 
transportation  planning  and  program¬ 
ing  will  be  part  of  the  comprehensively 
planned  development  of  the  urbanized 
area. 

(c)  There  shall  be  an  agreement  be¬ 
tween  tile  MPO  and  publicly  owned  op¬ 
erators  of  mass  transportation  services 
which  specifies  cooperative  procedures 
for  carrying  out  transportation  plan¬ 
ning  and  programing  as  required  by 
this  subpart. 

(d)  To  the  extent  possible,  there  shall 
be  one  cooperative  agreement  contain¬ 


ing  the  understandings  required  by  this 
section  among  the  State,  MPO,  publicly 
owned  operators  of  mass  transportation 
services  and,  where  necessary,  the  A-95 
agency. 

§  450.110  Metropolitan  Planning  Orga¬ 
nization  :  geographic  scope. 

The  transportation  planning  process 
shall,  as  a  minimum,  cover  the  urban¬ 
ized  area  and  the  area  likely  to  be  ur¬ 
banized  in  the  period  covered  by  the 
long-range  element  of  the  transporta¬ 
tion  plan  described  in  §  450.116  of  this 
subpart. 

§  450.112  Metropolitan  Planning  Orga¬ 
nization  :  responsibilities. 

(a)  The  MPO  in  cooperation  with  the 
State,  and  in  cooperation  witii  publicly 
owned  operators  of  mass  transportation 
services,  shall  be  responsible  for  carry¬ 
ing  out  the  urban  transportation  plan¬ 
ning  process  specified  in  §  450.120  and 
shall  develop  the  planning  work  pro¬ 
grams,  transportation  plan,  and  trans¬ 
portation  improvement  program  spec¬ 
ified  in  §§  450.114  through  450.118  of 
this  subpart.  The  MPO  shall  be  the 
forum  for  cooperative  decisionmaking 
by  principal  elected  officials  of  general 
purpose  local  government. 

(b)  The  MPO  shall  annually  endorse 
the  plans  and  programs  required  by 
§§  450.114  through  450.118  of  this  sub¬ 
part. 

§  450.114  Urban  transportation  plan¬ 
ning  process:  planning  work  pro¬ 
grams. 

(a)  The  urban  transportation  plan¬ 
ning  process  shall  include  the  develop¬ 
ment  of  a  prospectus  and  a  unified 
planning  work  program. 

(b)  The  prospectus  shall  establish  a 
multiyear  framework  within  which  the 
unified  planning  work  program  is  ac¬ 
complished  and  shall  include: 

(1)  A  summary  of  the  planning  pro¬ 
gram  including  discussion  of  the  im¬ 
portant  transportation  issues  facing  the 
area; 

(2)  A  general  description  of  the  status 
and  anticipated  accmnpllshments  of  each 
of  the  elements  specified  in  §  450.120  of 
this  subpart; 

(3)  A  description  of  the  procedures  to 
be  used  in  carrying  out  each  element 
specified  in  §  450.120  of  this  subpart; 

(4)  A  description  of  the  functional 
responsibilities  of  each  participating 
agency;  and 

(5)  Copies  of  agreements  specified  in 
§  450.108  of  this  subpart. 

(c)  The  unified  planning  work  pro¬ 
gram  shall;  (1)  Annually  describe  all 
urban  transportation  and  transporta¬ 
tion-related  planning  activities  antici¬ 
pated  within  the  area  during  the  next  1- 
or  2-year  period  regardless  of  funding 
sources;  and  (2)  Document  work  to  be 
performed  with  planning  assistance  pro¬ 
vided  under  section  9  of  the  UMT  Act 
(49  U.S.C.  1607a)  and  23  U.S.C.  104(f) 
and  307(c). 

(d) .  The  prospectus  and  the  unified 
planning  work  program  may  be  com¬ 
bined  in  a  single  document.  Arrange- 
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ments  may  be  made  to  further  combine 
these  documents  with  work  program  re¬ 
quirements  of  other  Federal  sources  of 
physical  planning  funds  (e.g.,  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment,  Environmental  Protection  Agency, 
and  Department  of  the  Interior) . 

§  450.116  Urban  transportation  plan¬ 
ning  process:  transportation  plan. 

(a)  The  urban  transportation  plan¬ 
ning  process  shall  include  the  develop¬ 
ment  of  a  transportation  plan  consist¬ 
ing  of  a  transportation  systems  manage¬ 
ment  element  and  a  long-range  element. 
The  transportation  plan  shall  be  re¬ 
viewed  annually  to  confirm  its  validity 
and  its  consistency  with  current  trans¬ 
portation  and  land  use  conditions. 

(b)  The  transportation  systems  man¬ 
agement  element  of  the  transportation 
plan  shall: 

( 1 )  Provide  for  the  short-range  trans¬ 
portation  nee^  of  the  urbanized  area  by 
making  efficient  use  of  existing  trans¬ 
portation  resources  and  providing  for  the 
movement  of  people  in  an  efficient  man¬ 
ner;  and 

(2)  Identify  traffic  engineering,  pub¬ 
lic  transportation,  regulatory,  pricing, 
management,  operational  and  other 
improvements  to  the  existing  urban 
transportation  system  not  including 
new  transportation  facilities  or  major 
changes  in  existing  facilities. 

(c)  The  long-range  element  of  the 
transportation  plan  shall: 

(1)  Provide  for  the  long-range  trans¬ 
portation  needs  of  the  urbanized  area; 
and 

(2)  Identify  new  transportation  poli¬ 
cies  and  transportation  facilities  or  ma¬ 
jor  changes  in  existing  facilities  by  lo¬ 
cation  and  modes  to  be  implemented. 

(d)  The  transportation  plan  i^U  be 
consistent  with  the  area’s  comprehensive 
long-range  land  use  plan,  urban  devel¬ 
opment  objectives,  and  the  area’s  overall 
social,  economic,  environmental,  system 
performance  and  energy  conservation 
goals  and  objectives. 

§  450.118  Urban  transportation  plan¬ 
ning  process:  transportation  im¬ 
provement  program. 

(a)  The  urban  transportation  plan¬ 
ning  process  shall  Include  development 
of  a  transportation  Improvement  pro¬ 
gram  including  an  annual  element  as 
prescribed  in  Subpart  C  of  this  part. 

(b)  The  program  i^all  be  a  staged 
multiyear  program  of  transportation 
Improvement  projects  consistent  with 
the  transportation  plan  developed  under 
§  450.116  of  this  subpart. 

§  450.120  Urban  transportation  plan¬ 
ning  process:  dements. 

(a)  The  urban  transportation  plan¬ 
ning  process  shall; 

(1)  Provide  for  the  consideration  of 
social,  economic,  and  environmental  ef¬ 
fects,  in  suK>ort  of  the  requirements  of 
23  n.S.C.  109(h),  and  sections  5<h)(2) 
and  14  of  the  UMT  Act  (49  U.S.C.  1604 
(h)  (2)  and  1610) ; 

(2>  Be  coOTdlnated  with  air  quality 
planning  conducted  pursuant  to  42 
UJ3.C.  1857  (Caean  Air  Act) ; 


(3)  Include  provisions  to  ensure  in¬ 
volvement  of  the  public; 

(4)  Be  consistent  with  Title  VI  of  the 
Civil  Rights  Act  of  1964  and  the  Title  VI 
assurance  executed  by  each  State  under 
23  U.S.C.  324  and  29  U.S.C.  794,  which 
ensure  that  no  person  shall  on  the 
grounds  of  race,  color,  sex,  national 
origin,  or  physical  handicap  be  excluded 
from  partich)ation  in,  be  denied  benefits 
of,  or  be  otherwise  subjected  to  discrimi¬ 
nation  under  any  program  receiving 
Federal  assistance  from  the  Department 
of  Transportation; 

(5)  Include  special  efforts  to  plan  pub¬ 
lic  mass  transportation  facilities  and 
services  that  can  effectively  be  utilized 
by  elderly  and  handicapped  persems 
pux*suant  to  section  16  of  the  UMT  Act 
(49  U.S.C.  1612)  and  section  165(b)  of 
the  Federal-Aid  Highway  Act  of  1973, 
as  amended  ; 

(6)  Provide  for  the  consideration  of 
energy  conservation; 

(7)  Include  consideration  of  existing 
private  mass  trani^rtation  services;  and 

( 8)  Include  the  following  technical  ac¬ 
tivities  to  the  degree  appropriate  for  the 
size  of  the  metropolitan  area  and  the 
complexity  of  its  transportation  prob¬ 
lems: 

(i)  An  analysis  of  existing  conditions 
of  travel,  transportation  facilities,  and 
systems  management; 

(ii)  An  evaluation  of  alternative 
transportation  systems  management  im- 
IH’ovements  to  make  more  efficient  use 
of  existing  transportation  resources  and 
the  development  of  the  transpcnlation 
systems  management  element  of  the 
transportation  plan. 

(iii)  Projections  of  urban  area  eco¬ 
nomic,  demograiffiic,  and  land  use  activi¬ 
ties  consistent  with  urban  development 
goals  and  the  development  of  potential 
transportation  demands  based  on  these 
levels  of  activity; 

(iv)  Analysis  of  alternative  transpor¬ 
tation  investments  to  meet  areawide 
needs  for  new  transportation  facilities 
and  the  development  of  the  long-range 
element  of  the  transportation  plan; 

(V)  Refinement  of  the  transportation 
plan  through  the  conduct  of  corridor, 
transit  technology,  and  staging  studies; 
and  subarea,  feasibility,  location,  legis¬ 
lative,  fiscal,  functional  classification, 
and  institutional  studies; 

(vi)  Monitoring  and  reporting  of  urban 
development  and  transportation  indica¬ 
tors  and  a  regular  program  of  reappraisal 
of  the  transportation  plan;  and 

(vii)  Implementation  programing 
which  merges  the  results  of  plan  refine¬ 
ment  of  the  long-range  element  and  the 
improvements  recommended  in  the 
transportation  systems  management  ele¬ 
ment  of  the  transportation  plan,  to  pro¬ 
duce  a  transportation  Improvement  pro¬ 
gram  as  specified  in  Subpart  C  of  this 
part. 

(b)  The  urban  transportation  plan¬ 
ning  process  shall  include  preparation 
technical  reports  to  assure  documenta¬ 
tion  of  the  devriopment,  r^nement,  and 
reappraisal  of  the  transportation  plan. 


§  450.122  Urban  transportation  plan¬ 
ning  process :  certification. 

(a)  'The  Federal  Highway  and  Urban 
Mass  Transportation  Administrators 
jointly  will  review  and  evaluate  annually 
the  transportation  planning  process  in 
each  urbanized  area  to  determine  if  the 
process  meets  the  requirements  of  this 
subpart. 

(b)  If,  upon  the  review  and  evaluation 
conducted  under  paragraph  (a)  of  this 
section,  the  Administrators  jointly  deter¬ 
mine  that  the  transportatimi  planning 
process  in  an  urbanized  area  meets  or 
substantially  meets  the  requirements  of 
this  subpart,  they  may  take  one  of  the 
following  actions,  as  apprx^riate: 

(1)  Certify  the  transportation  plan¬ 
ning  process;  or 

(2)  Certify  the  transportation  plan¬ 
ning  process  subject  to  one  of  the  follow¬ 
ing  conditions: 

(i)  That  certain  specified  corrective 
actions  be  taken;  or 

(ii)  That  the  process  is  a  basis  for 
approval  of  only  those  categories  of  pro¬ 
grams  or  projects  that  the  Administra¬ 
tors  may  jointly  detremine  and  that  cer¬ 
tain  specified  corrective  actions  be  taken. 

(c)  The  State  and  the  MPO  shall  be 
notified  of  the  actions  taken  under  para¬ 
graph  (b)  of  this  section. 

(d)  A  certification  under  paragraph 
(b)  of  this  section  will  remain  in  effect 
xmtil  a  new  certification  determination  is 
made. 

Appendix 

ADVISORY  INFORMATION  ON  DEVELOPMENT  OF 

TRANSPORTATION  SYSTEMS  MANAGEMENT  ELE¬ 
MENTS  UNDER  TJMTA  AND  FHWA  JOINT  REGU¬ 
LATIONS,  23  CFR  PART  450,  SUBPARTS  A  AND  C, 

AND  49  CFR  PART  613,  SUBPARTS  A  AND  B 

1.  Purpose.  The  preamble  to  the  National 
Mass  Transportation  Assistance  Act  of  1974 
states  that  efficient,  economical  and  con¬ 
venient  mass  transportation  is  a  vital  public 
service  essential  to  the  health,  and  welfare 
of  urban  areas.  The  resources  provided  by  the 
Act  are  intended  to  assist  communities  in 
preserving  and  revitalizing  their  mass  transit 
systems.  An  essential  part  of  f^is  goal  is  to 
Improve  the  efficiency  of  transit  service — not 
only  to  achieve  greater  economies  of  opera¬ 
tion,  but  also  to  help  contribute  to  the  wider 
national  objectives  of  energy  conservation. 
Improved  abr  quality,  and  increased  social 
and  environmental  amenity.  The  1974  Act 
provides  additional  resources  to  enable  lo¬ 
calities  to  improve  the  efficiency  of  transit 
operations. 

Siinilarly,  Section  135  of  title  23  declares  it 
to  be  in  the  national  Interest  that  there 
should  be  a  continuing  program  within  urban 
areas  "designed  to  reduce  traffic  congestion 
and  to  facUltate  the  flow  of  traffic.”  Improve¬ 
ments  which  "directly  facUitate  and  control 
traffic  flow”  are  made  eligible  projects  for 
Urban  Extension  and  Urban  System  funds. 

Pursuant  to  the  planning  requirements 
established  for  urbanized  areas  in  title  23 
and  the  Urban  Mass  Transportation  Act  of 
1964,  as  amended,  UMTA  and  FHWA  have 
Jointly  issued  regulations  (23  CFR  Part  450 
and  49  CFR  Part  613)  that  require  the  urban 
transportation  planning  process  to  develop 
(1)  a  Plan  containing  a  Transportation  Sjrs- 
tem  Management  (TSM)  element,  and  (2) 
a  TranspOTtation  Improvement  Program 
(TIP)  for  each  urbanised  area. 

The  purposes  of  these  supplementary 
guidelines  is  to  Jointly  provide  additional  def¬ 
initions  and  explanation  oi  tha  Intent  and 
set^e  of  the  Transportation  Systems  Man¬ 
agement  requirements  specified  in  the  Joint 
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planning  regulations.  Each  Administration 
(i.e.,  UMTA  and  PHWA)  will  be  using  Its  own 
regulations  or  policy  mechanisms  to  specify 
further  conditions  In  order  to  meet  their 
requirements  for  approval  of  programs  or 
projects  under  their  jurisdiction. 

2.  Introduction.  Automobiles,  public  tran¬ 
sit,  taxis,  pedestrians,  and  bicycles  should 
be  considered  as  elements  of  one  single  \irban 
transportation  system.  The  objective  of  ur¬ 
ban  transportation  system  management  is  to 
coordinate  these  individual  elements  through 
operating,  regulatory  and  service  policies  so 
as  to  achieve  maximum  efficiency  and  pro¬ 
ductivity  for  the  system  as  a  whole. 

Controlling  the  flow  of  traffic,  influencing 
the  volume,  pattern  and  mix  of  traffic,  and 
giving  priority  to  buses  and  other  high-occu- 
pancy  vehicles  may  be  the  single  most  effec¬ 
tive  set  of  measmres  to  Improve  the  efficiency 
and  productivity  of  both  mass  transportation 
service  and  the  entire  urban  transportation 
system.  However,  other  actions  can  also  be 
effective.  Mass  transit  efficiency  can  be  In¬ 
creased  through  Internal  management  ac¬ 
tions,  such  as  more  flexible  routing,  dispatch¬ 
ing  and  scheduling  of  transit  vehicles.  Urban 
transportation  system  efficiency  can  be  in¬ 
creased  by  the  provision  of  para-translt  serv¬ 
ices,  Incentives  for  carpools,  and  greater  off- 
peak  use  of  Is^nsportatlon  facilities.  Con¬ 
flicts  between  pedestrians  and  vehicles  can 
be  reduced  by  developing  explicit  and  co¬ 
ordinated  policy  to  balance  competing  claims 
on  street  space.  Economic  or  other  disincen¬ 
tives  can  be  Introduced  to  discourage  low- 
occupancy  auto  use,  reduce  traffic  In  con¬ 
gested  areas,  and  persuade  commuters  to 
shift  to  mass  transit;  the  quality  of  public 
transit  service  can  be  improved  to  compen¬ 
sate  for  any  reductions  In  auto  accessibility. 

3.  Planning  requirement.  The  UMTA  and 
PHWA  do  not  Intend  to  prescribe  efficiency 
standards  or  the  particular  measures  that 
an  urbanized  area  must  adopt  to  meet  the 
requirement  to  develop  a  Transportation 
Systems  Management  element.  Formulation 
of  an  overall  policy  strategy,  assessment  of 
candidate  measures,  and  selection,  program¬ 
ing  and  Implementation  of  actions  are 
clearly  a  local  responsibility  to  be  carried 
out  as  part  of  continuing  transportation 
planning  and  Implementation  process.  In 
accordance  with  the  Joint  regulations,  the 
Metropolitan  Planning  Organization  (MPO) 
in  each  urbanized  area  In  cooperation  with 
the  State  and  In  cooperation  with  publicly- 
owned  operators  of  mass  transportation  serv¬ 
ices  is  responsible  for  the  development  and 
periodic  updating  of  the  Transportation 
Systems  Management  element. 

The  plan  should  set  forth  the  underlying 
goals  and  policy  objectives  and  the  strategy 
selected  to  accomplish  them.  Since  the  plan 
will  have  official  status  as  a  product  of  the 
areawide  planning  process,  once  it  Is  en¬ 
dorsed  by  the  MPO,  it  should  represent 
agreement  on  the  part  of  those  agencies 
Identlfled  as  responsible  for  carrying  out 
each  action.  The  programing  for  Imple¬ 
mentation  of  Transportation  Systems  Man¬ 
agement  projects  in  the  annual  element  of 
the  Transportation  Improvement  Program 
represents  a  commitment  for  carrying  out 
each  action. 

4.  Actions  to  he  considered.  The  following 
major  categories  of  action  should  be  con¬ 
sidered  for  Inclusion  In  the  Transportation 
Systems  Management  element.  While  the 
feasibility  of  and  need  for  Individual  actions 
may  differ  with  the  size  of  an  urbanized 
area  or  the  extent  of  its  congestion,  all  cate¬ 
gories  of  actions  eihould  be  considered.  It  is 
expected  that  some  actions  In  each  category 
will  be  appropriate  for  any  urbanized  area. 

a.  Actions  to  ensure  the  efficient  use  of 
existing  road  space  through 


(1)  Traffic  operations  improvements  to 
manage  and  control  the  flow  of  motor  ve¬ 
hicles,  such  as: 

Channelization  of  traffic 
One-way  streets 

Better  signallzatlon  and  progessive  timing 
of  traffic  signals 
Computerized  laraffic  control 
Metering  access  to  freeways 
Reversible  traffic  lanes 
Other  traffic  engineering  Improvements 

(2)  Preferential'  treatment  for  transit  and 
other  hlgh-occupancy  vehicles,  such  as: 

Reserved  or  preferential  lanes  on  freeways 
and  city  streets 

Exclusive  lanes  to  bypass  congested  points 
Exclusive  lanes  at  toll  plazas  with  provi¬ 
sion  for  no-stop  toll  collection 
Conversion  of  selected  downtown  streets 
to  exclusive  bus  use 
Exclusive  access  ranq>s  to  freeways 
B\is  preemption  of  traffic  signals 
Strict  enforcement  of  reserved  transit 
rights-of-way 

Special  turning  lanes  or  exemption  of 
buses  from  turning  restrictions 

(3)  Appropriate  provision  for  pedestrians 
and  bicycles,  such  as: 

Bicycle  paths  and  exclusive  lanes 
Pedestrian  malls  and  other  means  of  sep¬ 
arating  pedestrian  and  vehicular  traffic 
Secmre  and  convenient  storage  areas  for 
bicycles 

Other  bicycle  facilitation  measures 

(4)  Management  and  control  of  parking 
through: 

Elimination  of  on-street  parking,  especially 
during  peak  periods 

Regulation  of  the  number  and  price  of 
public  and  private  parking  spaces 
Favoring  parking  by  short-term  users  over 
all -day  commuters 

Provision  of  fringe  and  transportation  cor¬ 
ridor  parking  to  facilitate  transfer  to 
transit  and  other  high-occupancy 
vehicles 

Strict  enforcement  of  parking  restrictions 

(5)  Changes  in  work  schedules,  fare  struc¬ 
ture  and  automobile  tolls  to  reduce  peak- 
period  travel  and  'to  encourage  off-peak  use 
of  transportation  facilities  and  transit  serv¬ 
ices,  such  as: 

Staggered  work  hours 
Flexible  work  hours 

Reduced  transit  fares  for  off-peak  transit 
users 

Increased  peak-hour  commuter  tolls  on 
bridges  and  access  routes  to  the  city 
b.  Actions  to  reduce  vehicle  use  in  con¬ 
gested  areas  through: 

Encomagement  of  carpooling  and  other 
forms  of  ride  sharing 

Diversion,  exclusion  and  metering  of  auto¬ 
mobile  access  to  speclflc  areas 
Area  licenses,  parking  surcharges  and  other 
forms  of  congestion  pricing 
Establishment  of  car-free  zones  and  clo¬ 
sure  of  selected  streets  to  vehicular  traf¬ 
fic  or  to  through  traffic 
Restrictions  on  downtown  truck  delivery 
during  peak  hours 

c.  Actions  to  improve  transit  service, 
through: 

Provision  of  better  collection,  distribution 
and  Internal  circulation  services  (Includ¬ 
ing  route-deviation  and  demand-respon¬ 
sive  services)  within  low-density  areas 
Greater  flexibility  and  responsiveness  In 
routing,  scheduling  and  dispatching  of 
transit  vehicles 

Provision  of  express  bus  services  in  coor¬ 
dination  with  local  collection  and  dis¬ 
tribution  services 

Provision  of  extensive  park-and-rlde  serv¬ 
ices  from  fringe  and  transportation  c<x- 
ridor  parking  areas 


Provision  of  shuttle  transit  services  from 
CBD  fringe  parking  areas  to  downtown 
activity  centers 

Enco'uragement  of  Jitneys  and  other  fleid- 
ble  paratranslt  servlees  and  their  inte¬ 
gration  In  the  metrc^litan  public  trans¬ 
portation  system. 

Slmplifled  fare  collection  systems  and  poli¬ 
cies 

Provision  of  sh^ters  and  other  passenger 
amenities 

Better  passenger  Information  sjrstems  and 
services 

d.  Actions  to  increase  internal  transit  man¬ 
agement  efficiency,  such  as: 

Improve  marketing 

Developing  cost  accounting  and  other  man¬ 
agement  tools  to  improve  decisionmak¬ 
ing 

Establishing  maintenance  policies  that 
assure  greater  equipment  reliability 
Using  surveillance  and  communications 
technology  to  develop  real  time  monitor¬ 
ing  and  control  capability 
6.  Planning  assistance.  Development  of 
the  program  is  an  eligible  activity  for  inclu¬ 
sion  In  the  Unified  Work  Program  for  trans¬ 
portation  planning  in  any  urbanized  area. 

It  can  be  assisted  with  UMTA  and  FHWA 
planning  funds.  In  addition.  Management 
Improvement  planning  studies  can  be  in¬ 
cluded  In  the  Unified  Work  Program  or 
funded  by  special  UMTA  grants.  Some  local¬ 
ities  may  wish  to  propose  amendments  to  on¬ 
going  work  programs  in  order  to  accelerate 
development  of  the  Plan.  Such  requests  will 
be  given  priority  consideration.  It  Is  expected 
that  there  will  be  relatively  continuous  work 
activity  relating  to  this  requirement;  some 
feasibility  studies  wUl  take  longer  than 
others,  some  actions  will  become  feasible 
only  after  others  have  been  defined,  com¬ 
pleted  actions  will  have  to  be  evaluated,  and 
the  program  must  be  periodically  updated 
as  the  effects  of  other  developments  influence 
the  feasibility  of  various  actions. 

6.  Technical  Assistance.  Substantial 
amounts  of  technical  material  are  available 
concerning  possible  strategies  and  the  ac¬ 
tions  that  should  be  considered  for  Inclusion 
In  local  programs.  Further  research  end  a 
niunber  of  demonstrations  are  underway 
which  can  be  expected  to  contribute  addi¬ 
tional  data  to  assist  In  evaluating  the  fea¬ 
sibility  and  planning  the  Implementation  of 
some  actions.  The  FHWA  and  UMTA  Intend 
to  maintain  surveillance  over  these  develop¬ 
ments  and  provide  timely  and  useful  docu¬ 
mentation  to  assist  localities  in  meeting  this 
requirement. 

7.  Implementation  Assistance.  Implemen¬ 
tation  of  actions  In  the  local  program  may 
be  eligible  for  assistance  vidth  UMTA  Sec¬ 
tions  3  and  5  funds  and  Federal-aid  highway 
funds  (Urban  Systems,  Urban  Extension, 
Primary  and  Interstate) . 

[FR  Doc.75-24696  FUed  9-16-76;  8:46  am] 

PART  450— PLANNING  ASSISTANCE 
AND  STANDARDS 

Transportation  Improvement  Program 

The  purpose  of  this  document  is  to  is¬ 
sue  final  regulations  which  implement 
certain  provisions  of  title  23,  U.S.C.,  and 
the  Urban  Mass  Transportation  Act  of 
1964,  as  amended,  49  U.S.C.  1601,  et  seq. 
(UMT  Act) ,  governing  the  planning  and 
programing  of  urban  transportation 
improvements  under  the  Federal  High¬ 
way  Administration  and  Urban  Mass 
Transportation  Administration  pro¬ 
grams. 
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In  the  Novi^nber  8,  1974,  edition  of  the 
FBDKBAii  Register  (30  FR  39865),  the 
Federal  Highway  Administrati(m 
(PHWA)  and  the  Urban  Mass  Trans¬ 
portation  Administration  (UMTA)  pub¬ 
lished  a  notice  of  proposed  rulemaking  to 
add  a  new  Part  450,  Subpart  C,  to  23 
CFR  Chapter  1  and  a  new  Part  613,  Sub¬ 
part  A,  to  49  CFR  Chapter  VL 
The  public  was  invited  to  participate 
in  this  rulemaking  through  submission  of 
written  comments.  Nearly  90  Interested 
groups  and  individuals  provided  com¬ 
ments  including  the  House  Committee  on 
Public  Works  and  Transportation,  the 
Senate  Committee  on  Public  Works,  the 
American  Public  Transit  Association,  the 
American  Association  of  State  Highway 
and  Transportation  Officials,  State  de¬ 
partments  of  transportation,  cities,  and 
a  number  of  Metropolitan  Planning  Or¬ 
ganizations  (MPOs). 

In  the  preparation  of  the  final  regu¬ 
lations  as  set  forth  below,  FHWA  and 
UMTA  have  given  consideration  to  all 
comments  received  in  response  to  the  no¬ 
tice  of  proposed  rulemaking  insofar  as 
they  related  to  matters  within  the  sc(H>e 
of  the  notice.  Review  of  the  c(unm«its 
received  indicated  the  desirability  of 
making  changes  in  the  regulations  as 
origuoally  proposed.  Moal  of  these 
changes  are  clarifications  rather  than 
substantive  alterations.  However,  in  view 
of  the  interest  expressed  in  these  regula¬ 
tions,  each  section  oT  these  final  regula¬ 
tions  which  have  been  revised  or  which 
was  the  subject  of  major  interest  is  dis¬ 
cussed  in  this  comm^tary. 

As  a  gmeral  matter,  it  should  be 
stated  that  the  Transportation  Improve¬ 
ment  Program  (TIP)  must,  as  a  minl- 
mton,  encompass  the  urbanized  area  and 
may  cover  a  larger  area  at  the  discretion 
of  the  State  and  the  MPO.  Where  the 
MPO  jurisdiction  includes  more  than  one 
urbanized  area,  a  single  TIP  covering  an 
urbanized  areas  included  should  be  de¬ 
veloped.  The  boundaries  of  urbanized 
areas  are  those  established  and  approved 
pursuant  to  23  UH.C.  101(a),  and  the 
Implementing  regulations  imder  23  CFR, 
Part  470,  Subpart  B. 

Since  the  publication  of  the  notice  of 
these  proposed  rules.  Congress  has  en¬ 
acted  the  National  Mass  Transportation 
Assistance  Act  of  1974  (Pub.  L.  93-503) , 
which  amended  the  UMT  Act,  to  add, 
among  other  matters,  a  new  formula 
grant  ivogram  under  which  both  capital 
and  operating  assistance  may  be  pro¬ 
vided,  and  to  make  the  “3-C”  planning 
process  described  in  23  U.S.C.  134  applic¬ 
able  to  all  UMTA-assisted  capital  and 
operating  projects.  While  the  enactment 
of  Pub.  L.  93-503  did  require  some  modifi¬ 
cation  of  these  regulations,  these  changes 
were  essentially  technical  in  nature  and, 
where  made,  do  not  represent  any  overall 
substantive  change  except  for  the  addi¬ 
tion  of  the  Transportation  System  Man¬ 
agement  (TSM)  element  (discussed 
infra). 

One  of  tile  most  persistent  issues 
raiafd  in  the  comments  was  with  regard 
to  the  rele  of  the  MPO  in  the  planning 
process  as  described  in  these  regulations. 
[Borne  respondents  felt  that  the  role  of 


the  MPO  in  the  dev^pment  of  the  TTIP 
tended  to  impinge  on  State  and  local  au¬ 
thority  as  mandated  imder  State  and 
local  statute.  The  MPO  provides  a  forum 
for  cooperative  decisionmaking  by  prin¬ 
cipal  elected  officials  of  general  purpose 
local  government.  This  is  not  intended  to 
preclude  the  State  or  pubUcly  owned 
operators  from  acting  through  this 
forum.  Accordingly,  the  definition  of  the 
MPO  has  been  modified  to  clarify  this 
intent. 

Several  respondents  urged  that  the 
proposed  effective  date  of  these  regula¬ 
tions,  July  1,  1975,  be  delayed  to  allow 
more  time  for  preparation  of  the  pro¬ 
gram.  We  agree  that  such  a  delay  is  de¬ 
sirable;  consequently,  the  effective  date 
has  been  changed  to  January  1, 1976,  and 
§  450.302  of  the  regulations  has  been 
changed  accordingly. 

A  number  of  comments  were  addressed 
to  §  450.324  (Selection  of  Projects  for 
Implementation)  which  permits  pro¬ 
posed  Interstate  System  and  urban  ex¬ 
tension  projects  for  which  substantial 
commitment  of  Federal  funding  has  been 
made  to  be  included  in  the  Statewide 
program  of  projects  under  23  U.S.C.  105 
without  having  first  been  included  in  the 
annual  element.  A  number  of  commenta¬ 
tors  apparently  were  of  the  opinion  that 
the  provision  would  permit  such  projects 
to  be  exempted  from  the  requirements  of 
23  U.S.C.  134(a) .  This  was  not  the  intent. 
All  projects  programed  for  implementa¬ 
tion  in  urbsmized  areas  must  be  subject 
to  the  provisions  of  23  UB.C.  134  and  in¬ 
deed  projects  included  in  the  annual  ele¬ 
ment  under  the  provisions  of  these  regu¬ 
lations  are  presumed  to  have  met  the 
requirements  of  23  U.S.C.  134.  In  order  to 
ctmvey  properly  this  concept,  the  regula¬ 
tions  have  been  revised  by  eliminating 
all  references  to  the  term  Vsubstantial 
commitment,"  Section  450.324  has  been 
redesignated  as  §  450.318.  In  addition, 
the  language  has  been  revised  to  indicate 
clearly  that  all  projects  subject  to  these 
regulations  and  included  by  the  State  in 
the  Statewide  program  of  projects  under 
23  U.S.C.  105  should  be  drawn  from  the 
annual  element. 

A  mechanism  has  been  provided,  how¬ 
ever,  for  the  State  to  request  program 
aiHiroval  for  Interstate  or  urban  exten¬ 
sion  projects  for  highway  transporta¬ 
tion  improvements  which  have  already 
received  Federal  approval  for  right-of- 
way  acquisition  or  I'Weral  approval  of 
physical  construction  or  implementation 
where  right-of-way  acquisition  was  not 
previously  federally  funded,  and  which 
have  not  been  included  in  the  annual 
element  endorsed  by  the  MPO.  The  reg¬ 
ulations  require  the  State  to  submit  the 
views  of  the  MPO  and  to  show  how  the 
project  meets  the  requirements  of  23 
U.S.C.  134,  Where  the  issue  is  the  sub- 
stitutkm  of  a  nonhighway  public  mass 
transportation  project  in  lieu  of  an  In¬ 
terstate  highway  segment  as  permitted 
under  23  U.S.C.  103(e)(4),  the  Federal 
Highway  Administratcw  will  consult  with 
the  Urban  Mass  Transportation  Admin¬ 
istrator  prior  to  taking  any  program  ac¬ 
tion  on  the  Interstate  project. 

The  TIP  required  under  this  subpart 
consists  of  projects  recommended  from 


the  TSM  ^onent  and  the  long-range  ele¬ 
ment  of  the  transportation  plan  required 
under  Subpart  A  of  Part  450. 

Notice  is  given  that  the  inclusion  in 
the  TIP  of  projects  recommended  from 
the  TSM  element  is  a  condition  of  UMTA 
program  apiHrovals.  The  TSM  element 
and  the  programing  for  its  implementa¬ 
tion  in  the  TIP  supports  the  requirement 
to  improve  the  efficiency  of  mass  trans¬ 
portation  services  pursuant  to  Section 
5(d)  (2)  of  the  UMT  Act  (49  U.S.C.  1604 
(d)  (2) )  and  is  deemed  to  be  the  program 
of  actions  referred  to  in  the  expression 
of  intent  d^ribed  in  Section  F  of  the 
Capital  and  Operating  Assistance  For- 
mida  Grants,  and  the  Interim  Guidelines 
and  Procedures  (40  PR  2534,  January  13, 
1975). 

The  target  date  envisioned  for  the  de¬ 
velopment  of  the  TSM  element  and  the 
programing  for  its  implementation  is 
March  3(>,  1976. 

Section  450.316(a)  of  the  proposed  reg¬ 
ulations  provided  that  “proposed  urban 
system  projects  shall  be  initiated  by  the 
individual  elected  officials  of  the  general 
purpose  local  government"  in  whose 
jurisdiction  tiie  project  is  located.  Sev¬ 
eral  commentators  suggested  that  this 
requirement  was  too  restrictive.  We 
agree;  accordingly,  §  450.316(a)  has  been 
revised  to  allow  project  initiation  by  any 
local  official  of  jur lections  which  have 
authority  over  highway  projects  and  re¬ 
numbered  §  450.310(a) .  Many  comments 
focused  on  the  desirability  of  including 
nonfederally  funded  projects  in  the  TIP. 
This  feature  is  now  incorporated  in 
§  450.312(a)  (2)  of  these  regulations.  To 
enable  a  comprehensive  review  of  the 
projects  proposed  for  Federal  support 
and  to  evaluate  prcgierly  their  relative 
impact  Ml  the  rmalnder  of  the  urban 
transportation  systan,  it  is  necessary 
that  projects  not  federally  aided  recom¬ 
mended  from  the  TSM  element  also  be 
included  in  the  program.  However, 
FHWA  and  UMTA  approval  of  such  lo¬ 
cally  sponsored  and  funded  non-Federal 
transportation  projects  is  not  required. 

Related  to  the  issue  discussed  in  the 
preceding  paragraph,  several  comments 
questioned  the  need  to  include  individual 
luojects  proposed  for  Federal  assistance 
which  were  not  of  regional  Impact  in  the 
program.  We  agree  that  such  detail  is  not 
necessary.  Consequently,  §  450.312(c)  of 
the  final  regulations  has  been  revised  to 
permit  grouping  of  projects  cmisldered 
not  to  be  of  appropriate  scale  for  indi¬ 
vidual  inclusion  in  the  program  accord¬ 
ing  to  functional  classification,  geo¬ 
graphic  area,  and  work  type. 

SectlcHi  450.312  of  the  proposed  reg¬ 
ulations  required  the  submission  of  docu¬ 
mentation  relating  to  the  adequacy  and 
reliability  of  the  transportation  planning 
process  in  the  metrc^c^tan  area.  As  was 
suggested  by  several  respondents,  this 
material  should  be  available  as  part  of 
the  ongoing  process  during  the  annual 
certification  determination  required  for 
all  urbanized  areas.  As  such,  the  require¬ 
ment  for  this  material  to  be  submitted 
during  the  develcgiment  of  the  TIP  was 
seen  as  a  duplication  of  effort.  We  have, 
therefore,  removed  the  planning  support 
documentation  section  as  it  appeared  in 
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the  proposed  regiilatlons  and  the  Urban 
Transportation  Planning  regulations 
have  been  modified  to  incorporate  the 
essence  of  this  section. 

UMTA  has  required  a  Transit  Devel¬ 
opment  Program  (TDP)  as  a  condition 
of  a  positive  planning  determination  for 
the  capital  assistance  programs  it  ad¬ 
ministers.  The  TDP  was  defined  as  a  fully 
documented  result  of  an  analysis  of  ex¬ 
isting  conditions  of  the  public  trans¬ 
portation  system.  It  Included  the  descrip¬ 
tion  of  justified  capital  and  operational 
improvements  plac^  in  priority  over  a  3- 
to  5-year  period. 

As  a  consequence  of  these  regulations, 
a  separate  TDP  submission  will  no  longer 
be  required.  However,  the  development  of 
recommended  improvements  which  pre¬ 
viously  constituted  the  TDP  will  now  be 
incorporated  as  a  part  of  the  new  TSM 
element  of  the  transportation  plan  re¬ 
quired  under  23  CFR  450,  Subpart  A.  The 
priorities  and  Implonentation  staging 
aspect  of  the  TDP  will  appear  in  the  TIP 
as  described  in  these  regulations.  Fur¬ 
ther,  it  is  our  intention  that  the  TSM 
element  contain  highway  and  public 
transportation  Improvements,  effectively 
integrating  the  development  of  Traffic 
Operations  Programs  to  Increase  Ca¬ 
pacity  and  Safety  (TOPICS)  and  transit 
development  study  results  through  an 
overall  systems  approach  to  managing 
the  mban  transportation  system  to  make 
efficient  use  of  existing  resources.  The  ap¬ 
pend  to  Part  450,  Subpart  A,  title  23 
CFR,  published  to^y  in  the  Federal 
Registeh- provides  advisory  information 
on  the  scope  and  objectives  of  the  TSM 
element. 

The  definition  of  “transportation  im¬ 
provements  projects”  has  been  deleted 
from  the  regulation.  It  was  provided  in 
the  pr<vosed  regulation  for  illustrative 
purposes  only.  Numerous  comments  mis¬ 
construed  the  definition  as  requiring 
mandatory  inclusion  of  the  projects  listed 
therein  in  the  TIP;  this  was  not  the  in¬ 
tent.  The  projects  listed  were  examples 
of  the  types  of  activities  which  may  be 
included  in  a  TIP  at  the  discretion  of  the 
participants  in  the  programing  process. 
Additionally,  several  comments  sug¬ 
gested  that  projects  Involving  changes  in 
levels  of  transit  service  and  programs  for 
transit  route  revisions  are  generally  too 
detailed  to  be  refiected  in  a  reglonsil 
program.  Clearly,  there  is  no  Intent  to 
suggest  that  day-to-day  changes  in 
transit  operations  are  appropriate  items 
for  inclusion  in  the  TIP;  rather,  the 
participants  should  consider  including 
only  those  major  revisions  to  transit 
operations  which  effect,  among  other  ob¬ 
jectives,  the  achievement  of  transporta¬ 
tion  systems  management  goals  pursuant 
to  23  CFR  450.116. 

In  general,  we  view  transportation  im¬ 
provement  projects  as  including,  but  not 
neces^rily  limited  to:  engineering  re¬ 
lated  to  the  acquisition  or  ccmstruction  bf 
transportation  facilities;  acquisition  of 
rights-of-way,  construction,  and  recon¬ 
struction  of  highways,  busways,  and  fixed 
guideways;  fringe  parking  facilities;  ma¬ 
jor  street  Improvements;  transit  rolling 
stock  acquisitions;  TOPICS  projects;  bi¬ 


cycle  and  pedestrian  facilities;  major  re¬ 
visions  in  levels  of  transit  service  and 
transit  route  structiures;  initiation  of  ex¬ 
clusive  and  preferential  bus  and  carpool 
lanes;  staggered  work  hours;  measures  to 
encourage  carpooling;  regulation  of 
parking  supply  and  costs;  and  projects 
to  meet  the  special  needs  of  the  elderly 
and  handicapped. 

Section  450.312(d)  of  this  regulation 
addresses  the  consistency  of  the  total 
cost  of  the  projects  contained  in  the  an¬ 
nual  element  with  Federal  funds  avail¬ 
able  to  the  m’banized  areas  during  that 
program  period.  For  23  U.S.C.  104(b)  (3) 
(Urban  extensions  of  Federal-Aid  Pri¬ 
mary  and  Secondary  Systems)  and  23 
UH.C.  104(b)  (5)  (Interstate  System) 
funds,  the  Federal  share  for  projects  in 
the  annual  element  should  be  a  best  esti¬ 
mate  of  funds  expected  to  be  available. 
Programs  may  total  more  or  less  than  the 
estimated  funds  where  the  participants 
determine  this  is  essential  to  effective 
program  implementation,  i.e.,  to  account 
for  schedule  slippage  and  lack  of  pre¬ 
cision  in  estimates  of  project  costs. 

The  Federal  share  for  projects  in  the 
annual  element  in  areas  of  over  200,000 
population  and  proposed  for  funding 
under  104(b)  (6) ,  (Federal-aid  urban  sys¬ 
tem)  should  approximate  the  amounts 
allocated  to  the  urbanized  area  pursuant 
to  23  U.S.C.  150.  Projects  may  total  more 
or  less  than  the  allocated  amount  where 
the  participants  determine  such  action  is 
essential  to  effective  program  implemen¬ 
tation.  In  other  areas  the  best  estimate  of 
urban  system  funds  expected  to  be  avail¬ 
able  should  be  used. 

The  Federal  share  of  the  projects  in 
the  annual  element  and  proposed  for 
funding  imder  the  UMTA  formula  grant 
program  (Section  5  of  the  UMT  Act,  49 
U.S.C.  1604)  shall  not  exceed  the  total 
Federal  funds  which  will  be  available  to 
the  urbanized  area  dming  the  program 
year.  Projects  may  total  less,  but  not 
more,  than  the  amount  available  under 
the  Section  5  program  at  the  discretion 
of  the  participants. 

The  Federal  share  of  the  projects  in 
the  annual  element  fxmded  under  Section 
3  of  the  UMT  Act  (49  U.S.C.  1602)  and  23 
U.S.C.  103(e)(4)  (Interstate  transfer) 
should  be  consistent  with  the  estimate  of 
funds  reasonably  expected  to  be  avail¬ 
able. 

Section  450.316(b)  of  this  regulation 
requires  that  recommended  transporta¬ 
tion  systems  management  projects  be  in¬ 
cluded  in  the  TIP.  Such  projects  Include 
those  authorized  under  23  U.S.C.  135 
(TOPICS)  and  Section  5(d)(2)  of  the 
UMT  Act  (49  U.S.C.  1604(d)  (2) )  (im¬ 
provement  of  efficiency  of  mass  transit 
services) .  Pursuant  to  these  statutes,  the 
Department  of  Transportation  feels  that 
the  implementation  of  these  projects 
should  be  given  priority  in  the  develop¬ 
ment  of  the  TIP. 

Sections  450.306  and  450.312  of  this 
subpart  refa:  to  projects  recommended 
for  implementation  from  the  TSM  ele¬ 
ment  of  the  transportation  plan.  Hie 
term  “transportation  systems  manage¬ 
ment”  did  not  appear  in  the  proposed 
urban  traiu^rtation  planning  regula¬ 


tion,  23  CFR,  Subpart  A;  however,  the 
term  is  incorporate  Into  the  final  issu¬ 
ance  of  that  regulation  and  will  describe 
an  element  of  the  transportation  plan  re¬ 
sulting  from  the  technical  activity  in 
§  450.116(b)  which  identifies  improve¬ 
ments  to  make  more  efficient  use  of  exist¬ 
ing  transportation  resources  (also  see  ap¬ 
pendix  to  23  CFR,  Part  450,  Subpart  A) . 

Several  comments  questioned  whether 
or  not  the  joint  approval  by  the  Fed¬ 
eral  Highway  and  Urban  Mass  Trans¬ 
portation  Administrators  (in  the  pro¬ 
posed  regulations  at  5  450.324(b)(1),  in 
fiiese  final  regulations  at  §  450.320(a) 
(1) )  approval  of  Federal-aid  urban  sys¬ 
tem  projects  selected  for  implementa¬ 
tion)  is  consistent  with  the  provisions  of 
Title  23,  U.S.C.  to  the  extent  that  the  ap¬ 
proval  involves  the  Urban  Mass  Trans¬ 
portation  Administrator.  Section  121  of 
the  Federal-Aid  Highway  Act  of  1973 
(Pub.  L.  93-87)  which  amended  sectiwi 
142  of  Title  23,  U.S.C.,  authorized  the 
Secretary  of  Transportation  to  approve, 
in  addition  to  traditional  urban  system 
highway  projects,  certain-  nonhighway 
public  mass  transportation  activities  as 
projects  on  the  Federal-aid  urban  sys¬ 
tem.  These  nonhighway  public  mass 
transportation  projects  contemplate  such 
activities  as  the  purchase  of  buses  and 
the  construction,  reconstruction,  and 
improvement  of  fixed  rail  facilities  for 
urban  areas — activities  traditionally  ad¬ 
ministered  by  the  Urban  Mass  Trans¬ 
portation  Administration.  In  considera¬ 
tion  of  the  need  of  a  comprehensive,  co¬ 
ordinated  and  multimodal  approach  to 
the  transportation  problems  of  the  urban 
areas  (a  need  recognized  in  the  basic 
legislation  of  both  the  Federal  Highway 
and  Urban  Mass  Transportation  Admin¬ 
istrations)  ,  and  given  the  fact  that  proj¬ 
ects  imder  23  U.S.C.  142,  whether  for 
highway  or  nonhighway  public  mass 
transportation  projects,  complement 
projects  and  activities  carried  out  under 
the  Urban  Mass  Transportation  Act  of 
1964,  as  amended,  the  proposed  regula¬ 
tion  provided  for  joint  approval  of  the 
Federal-aid  urban  ssrstem  program. 

To  facilitate  administration  of  the 
program  5  450.320  of  the  regulation  pro¬ 
vides  that  the  Federal-aid  highway  proj¬ 
ects  in  the  urban  system  portion  of  the 
Statewide  program  of  projects  (required 
under  23  U.S.C.  105)  will  be  approved  by 
the  Federal  Highway  Administrator, 
while  the  nonhighway  public  mass  trans¬ 
portation  projects  included  in  the  pro¬ 
gram  of  projects  will  be  approved  by  the 
Urban  Mass  Transportation  Administra¬ 
tor. 

Additionally,  the  Department  has  a 
decided  Interest  that  the  flexibility  in  the 
use  of  Federal-aid  urban  system  funds 
be  exercised  to  the  fullest,  i.e.,  that  local 
decisions  as  to  the  use  of  those  fimds  for 
either  highway  or  nonhighway  public 
mass  transportation  projects  be  pro¬ 
tected  and  fostered.  Consequently,  §450.- 
318  provides  that  in  any  case  where  the 
statewide  program  of  projects  submitted 
pursuant  to  23  U.S.C.  105  does  not  con¬ 
tain  Federal-aid  urban  system  nonhigh¬ 
way  public  transportation  projects  that 
were  selected  for  Implementation  and  In- 
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eluded  in  the  annual  element  of  the  TIP 
through  the  local  decisionmaking  proc¬ 
ess,  a  statement  describing  the  reasons 
for  the  noninclusioi.  of  those  projects 
must  accompany  the  statewide  program 
of  projects.  In  such  instances,  all  ele¬ 
ments  in  the  pro^am  of  projects  related 
to  the  Federal-aid  urban  system  will  be 
jointly  reviewed  and  approved  by  the 
Federal  Highway  and  Urban  Mass 
Transi^rtation  Administrators. 

Section  450.320  clarifies  the  conse¬ 
quences  of  program  approval  with  regard 
to  statutory  requirements. 

In  consideration  of  the  foregoing,  and 
under  the  authority  of  23  U.S.C.  105, 
134(a),  and  135(b),  and  sections  3,  4(a) 
and  5  of  the  UMT  Act  (49  U.S.C.  1602, 
1603(a) ,  1604) ,  and  the  delegation  of  au¬ 
thority  by  the  Secretary  of  Transporta¬ 
tion  at  49  CFR  1.48(b)  and  1.50(f), 
Chapter  I  of  Title  23  of  the  Code  of  Fed¬ 
eral  Regulations  is  amended  by  adding 
a  new  Part  450,  Subpart  C. 

Effective  date:  These  regulations  take 
effect  on  October  17,  1975. 

Issued  on:  September  11,  1975. 

L.  P.  Lamm, 
Executive  Director, 
Federal  Highway  Administration. 

Robert  E.  Patricelli, 

Urban  Mass  Transportation 
Administrator. 

Subpart  C  of  Part  450  is  added  to  read 
as  follows: 

Subpart  C — ^Transportation  Improvement 
Program 

Sec. 

450.300  Purpose. 

460A02  Applicability. 

460.304  Definitions. 

450.306  Transportation  Improvement  Pro¬ 
gram:  general. 

450.308  Transportation  Improvement  Pro¬ 
gram:  content. 

450.310  Annual  element:  project  initiation. 
450.312  Annual  element;  content. 

460.314  Aimual  element;  modification. 

460.316  Action  required  by  Metropolitan 
Planning  Organization. 

450.318  Selection  of  projects  for  implemen¬ 
tation. 

450.320  Program  approval. 

AtrrHoarTT:  23  11.8.0.  105,  134(a),  and  135 
(b) ;  sections  3, 4(a) ,  and  5  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended,  (49 
UA.C.  1602,  1603(a),  and  1604);  and  49  CFR 
1.48(b)  and  1.50(f) 

Subpart  C — ^Transportation  Improvement 
Program 

§  450.300  Purpose. 

The  purpose  of  these  regulations  is  to 
establish  Adelines  for  the  development, 
content,  and  processing  of  a  coopera¬ 
tively  developied  transportation  improve¬ 
ment  program  in  urbanized  areas  and  to 
prescribe  guidelines  for  the  selection  by 
implementing  agencies  of  annual  pro¬ 
grams  of  projects  to  be  advanced  in 
urbanized  areas. 

§  450.302  Applicability. 

(a)  After  January  1,  1976,  the  regula¬ 
tions  in  this  subpart  shall  be  applicable 
to  projects  in  or  serving  urbanized  areas 
with  funds  made  available  under: 


(1)  23  U.S.C.  104(b)  (6)  (urban  systems 
Iirojects) ; 

(2)  23  U.S.C.  103(e)(4)  (Interstate 
substitution  projects) ; 

(3)  Sections  3  and  5  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended 
(UMT  Act)  (49  U.S.C.  1602  and  1604- 
UMTA  capital  and  operating  assistance 
projects) ; 

(4)  23  U.S.C.  104(b)(3)  (projects  on 
urban  extensions  of  primary  and  second¬ 
ary  systems) ,  except  as  provided  in  this 
subpart; 

(5)  23  U.S.C.  104(b)  (5)  (projects  on 
the  Interstate  System),  except  as  pro¬ 
vided  in  this  subpart. 

(b)  Projects  under  paragraphs  (a)  (4) 
and  (5)  of  this  section,  which  are  in¬ 
cluded  in  the  highway  safety  improve¬ 
ment  program,  may  be  excluded  from 
the  transportation  improvement  program 
at  the  option  of  the  State. 

§  450.304  Definitions. 

(a)  Except  as  otherwise  provided, 
terms  defined  in  23  U.S.C.  101(a)  are 
used  in  this  subpart  as  so  defined. 

(b)  As  used  herein: 

“Annual  element”  means  a  list  of 
transportation  improvement  projects 
proposed  for  implementation  during  the 
first  program  year. 

“Governor”  means  the  Governor  of 
any  one  of  the  fifty  States,  and  includes 
the  Mayor  of  the  District  of  Columbia. 

“Highway  safety  improvement  pro¬ 
gram”  means  a  program  prepared  by  the 
State  pursuant  to  23  CFR,  Part  655,  Sub¬ 
part  E. 

“Interstate  substitution  projects” 
means  projects  fimded  imder  23  U.S.C. 
103(e)  (4)  (Withdrawal  of  Interstate  seg¬ 
ments  and  substitution  of  nonhighway 
public  mass  transportation  projects) . 

“Interstate  System  projects”  means 
projects  fimded  imder  23  U.S.C.  104(b) 
(5). 

“Metropolitan  Planning  Organization” 
means  that  organization  designated  by 
the  Governor  as  being  responsible,  to¬ 
gether  with  the  State,  for  carrying  out 
the  provisions  of  23  U.S.C.  134,  as  pro¬ 
vided  in  23  U.S.C.  104(f)  (3) ,  and  capable 
of  meeting  the  requirements  of  Sections 
3  (a)  (2)  and  (e)  (1) ,  and  4(a) ,  and  5  (g) 
(1)  and  (1)  of  the  UMT  Act  (49  U.S.C. 
1602  (a)(2)  and  (e)(1),  1603(a)  and 
1604  (g)  (1)  and  (1).  This  organzation  is 
the  forum  for  cooperative  decisionmak¬ 
ing  by  principal  elected  officials  of  gen¬ 
eral  purpose  local  government. 

“Transportation  Improvement  Pro¬ 
gram”  means  a  staged  multiyear  pro¬ 
gram  of  transportation  improvements 
including  an  annual  element. 

§  450.306  Transportation  improvement 
program:  general. 

(a)  The  transportation  improvement 
program  shall  be  developed  smd  updated 
annually  under  the  direction  of  the 
Metropolitan  Planning  Organization 
(MPO)  in  cooperation  with: 

(1)  State  and  local  officials; 

(2)  Regional  and  local  transit  opera¬ 
tors; 

(3)  Recipients  authorized  under  sec¬ 
tion  5(b)  (2)  or  (3)  of  the  UMT  Act  (49 
U.S.C.  1604(b))  (2)  or  (3);  and 


(4)  Other  affected  transportation  and 
regional  planning  and  implementing 
agencies. 

(b)  The  transportation  improvement 
program  shall  consist  of  improvement 
recommended  from  the  transi)ortation 
systems  management  and  long-range 
elements  of  the  transportation  plan  de¬ 
veloped  under  §  450.116  of  this  part. 

(c)  The  program  shall  cover  a  period 
of  not  less  than  3  years,  but  may  at  local 
discretion  cover  up  to  5  or  more  years. 

§  450.308  Transportation  improvement 

program:  content. 

The  transportation  improvement  pro¬ 
gram  shall: 

(a)  Identify  transportation  improve¬ 
ments  recommended  for  advancement 
during  the  program  period; 

(b)  Indicate  the  area’s  priorities; 

(c)  Group  improvements  of  similar 
urgency  and  anticipated  staging  into  ap¬ 
propriate  staging  periods; 

(d)  Include  realistic  estimates  of  total 
costs  and  revenues  for  the  program 
period;  and 

(e)  Include  a  discussion  of  how  im¬ 
provements  recommended  from  the  long- 
range  element  and  the  transportation 
systems  management  element  prepared 
pursuant  to  §450.116  of  this  part  were 
merged  into  the  program. 

§  450.310  Annual  element:  project  ini¬ 
tiation. 

Federally  funded  projects  shall  be  ini¬ 
tiated  for  inclusion  in  the  annual  ele¬ 
ment  at  all  stages  in  the  development  of 
the  transportation  improvement  for 
which  program  action  is  proposed.  These 
projects  shall  be  initiated  as  follows: 

(a)  Proposed  urban  system  highway 
projects  shall  be  initiated  by  local  offi¬ 
cials  in  whose  jurisdiction  the  project  is 
located. 

(b)  Proposed  urban  system  nonhigh¬ 
way  public  mass  transportation  projects 
and  Interstate  substitution  nonhighway 
public  mass  transportation  projects  shall 
be  initiated  by  principal  elects  officials 
of  general  purpose  local  governments  in 
consultation  with  local  transit  operating 
officials  or  by  local  transit  operating  of¬ 
ficials. 

(c)  Proposed  UMTA  section  3  projects 
(49  U.S.C.  1602)  shall  be  initiated  by 
recipients  authorized  under  section  5(b) 
(2)  or  <3)  of  the  UMT  Act  (49  U.S.C. 
1604(b)  (2)  or  (3) ) ,  by  local  transit  op¬ 
erating  officials,  or  by  principal  elected 
officials  of  general  purpose  local  govern¬ 
ments  in  cooperation  with  local  transit 
operating  officials. 

(d)  Proposed  UMTA  section  5  projects 
(49  U.S.C.  1604)  shaU  be  initiated  by 
recipients  authorized  under  section  5(b) 
(2)  or  (3)  of  the  UMT  Act  (49  U.S.C.  1604 
(b)  (2)  or  (3)).  Nothing  in  this  subsec¬ 
tion  is  intended  to  prohibit  or  discour¬ 
age  the  initiation  by  such  recipients  of 
projects  recommended  by  local  transit 
operating  officials  or  by  principal  elected 
officials  of  general  purpose  local  govern¬ 
ments  in  cooperation  with  local  transit 
operating  officials. 

(e)  Proposed  urban  extension  and  In¬ 
terstate  Sjrston  projects  shall  be  ini¬ 
tiated  by  the  State  highway  agency. 
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§  450.312  Annual  element:  content. 

(a)  Except  as  provided  in  §  450.302 

(b)  of  this  subpart,  the  annual  element 
shall  contain: 

(1)  Projects  initiated  under  §  450.310 
and  endorsed  under  §  450.316  of  this  sub¬ 
part;  and 

(2)  For  Informational  purposes,  all 
nonfederally  fimded  projects  recom¬ 
mended  from  the  transportation  systems 
management  element. 

(b)  With  respect  to  each  project  under 
paragraph  (a)  of  this  section  the  annual 
element  shall  include: 

( 1 )  Sufficient  descriptive  material  (i.e., 
type  of  work,  termini,  length,  etc.)  to 
identify  the  project; 

(2)  Estimated  total  cost  and  the 
amount  of  Federal  fimds  proposed  to  be 
obligated  during  the  program  year; 

(3)  Proposed  source  of  Federal  and 
non-Federal  funds;  and 

(4)  Identification  of  the  recipient  and 
State  and  local  agencies  responsible  for 
carrying  out  the  project. 

(c)  Projects  proposed  for  Federal  sup¬ 
port  that  are  not  considered  by  the  State 
and  MPO  to  be  of  appropriate  scale  for 
individual  inclusion  in  the  annual  ele¬ 
ment  may  be  grouped  by.  fvmctional  clas¬ 
sification,  geographic  area,  and  work 
type. 

(d)  The  annual  element  shall  be  rea¬ 
sonably  consistent  with  the  amoimt  of 
Federal  fimds  expected  to  be  available 
to  the  area.  Federal  funds  that  have 
been  allocated  to  the  area  pursuant  to 
23  U.S.C.  150  shaU  be  identified. 

(e)  The  total  Federal  share  of  proj¬ 
ects  included  in  the  annual  element  and 
proposed  for  funding  under  section  5  of 
the  UMT  Act  (49  U.S.C.  1604)  may  not 
exceed  apportioned  section  5  funds  avail¬ 
able  to  the  urbanized  area  during  the 
program  year. 

§  450.314  Annual  element:  niodifiru- 
tion. 

The  annual  element  may  be  modified 
at  any  time  consistent  with  the  proce¬ 
dures  established  in  this  subpart  for  its 
development. 

§  450.316  Action  required  by  the  Metro¬ 
politan  Planning  Organization. 

(a)  The  transportation  improvement 
program,  including  the  annual  element, 
shall  be  endorsed  annually  by  the  MPO. 

(b)  The  MPO  shall  submit  the  trans¬ 
portation  Improvement  program  includ¬ 
ing  the  annual  element: 

(1)  To  the  Governor  and  the  Urban 
Mass  Transportation  Administrator; 
and 

(2)  Through  the  State  to  the  Federal 
Highway  Administrator. 

§  450.318  Selection  of  projects  for  im¬ 
plementation. 

(a)  The  projects  proposed  to  be  im¬ 
plemented  with  Federal  assistance  under 
sections  3  and  5  of  the  UMT  Act  (49 
U.S.C.  1602  and  1604)  shall  be  those  con¬ 
tained  in  the  annual  element  of  the 
transportation  improvement  program 
submitted  by  the  MPO  to  the  Urban  Mass 
Transportation  Administrator. 


(b)  Upon  receipt  of  the  transporta¬ 
tion  improvement  program,  the  State 
shall  include  in  the  statewide  program 
of  projects  required  imder  23  U.S.C.  105: 

(1)  Those  projects  drawn  from  the 
annual  element  and  proposed  to  be  im¬ 
plemented  with  Federal  assistance  under 
23  U.S.C.  104(b)  (6)  (Federal-aid  urban 
system)  and  103(e)  (4)  (Withdrawal  of 
Interstate  segments  and  substitution  of 
public  mass  transportation  projects) ,  in 
which  it  concurs;  provided,  however,  that 
in  any  case  where  the  State  does  not 
concur  in  a  nonhighway  public  mass 
transportation  project,  a  statement  de¬ 
scribing  the  reasons  for  tiie  nonconcur¬ 
rence  shall  accompany  the  statewide 
program  of  projects;  and 

(2)  Those  projects  drawn  from  the 
annual  element  and  proposed  to  be  im¬ 
plemented  with  Federal  assistance  under 
23  U.S.C.  104(b)  (3)  (Extensions  of  the 
Federal- aid  primary  and  secondary  sys¬ 
tems  in  urbanized  areas)  and  23  U.S.C. 
104(b)  (5)  (Interstate  System  projects  in 
urbanized  areas) ;  and 

(3)  Those  projects  not  drawn  from 
the  annual  element  that  are  proposed 
to  be  implemented  with  Federal  assist¬ 
ance  under  23  U.S.C.  104(b)  (3)  (projects 
on  urban  extensions  of  primary  and  sec¬ 
ondary  systems)  and  23  U.S.C.  104(b)  (5) 
(projects  on  the  Interstate  System) 
provided  that; 

(i)  Such  project  or  projects  were  initi¬ 
ated  pursuant  to  §  450.310(e)  of  this  sub¬ 
part;  and 

(ii)  Such  project  or  projects  are  for 
highway  transportation  improvements 
for  which  there  has  been  a  Federal  au¬ 
thorization  to  acquire  right-of-way  or 
Federal  approval  of  physical  construction 
or  implementation  where  right-of-way 
acquisition  was  not  previously  federally 
funded. 

(c)  For  each  project  under  paragraph 
(b)  (3)  of  this  section  a  statement  shall 
accompany  the  statewide  program  of 
projects  which  shall: 

(1)  Include  the  views  of  the  MPO;  and 

(2)  Indicate  how  the  requirements  of 
23  U.S.C.  134(a)  have  been  met. 

(d)  The  preparation  and  endorsement 
of  the  transportation  improvement  pro¬ 
gram  and  the  selection  of  projects  in 
accordance  with  these  regulations  will 
meet  the  requirements  of  23  U.S.C.  105 
(d) ,  23  U.S.C.  134(a) ,  and  section  5(g)  (2) 
of  the  UMT  Act  (49  U.S.C.  1604(g)  (2) ) . 

(e)  The  State  shall  notify  the  MPO 
of  actions  taken  under  paragraph  (b) 
of  this  section. 

§  450.320  Program  approval. 

(a)  Upon  the  determination  by  the 
Federal  Highway  Administrator  and  the 
Urban  Mass  Transportation  Administra¬ 
tor  that  the  transportation  improvement 
program  or  portion  thereof  is  in  con¬ 
formance  with  this  subpart  and  that  the 
area  is  under  planning  certification,  pro¬ 
grams  of  projects  selected  for  implemen¬ 
tation  tmder  §  450.318  of  this  subpart, 
will  be  considered  for  approval  as 
follows: 

(1)  Federal-aid  urban  system  projects 
Included  in  the  statewide  program  of 


projects  under  23  U.S.C.  105  will  be  ap¬ 
proved  by: 

(1)  The  Federal  Highway  Administra¬ 
tor  with  respect  to  highway  projects; 

(ii)  Hie  Urban  Mass  Transportation 
Administrator  with  respect  to  nonhigh¬ 
way  public  mass  transportation  projects ; 
and 

(iii)  The  Federal  Highway  Adminis¬ 
trator  and  the  Urban  Mass  Transporta¬ 
tion  Administrator  jointly  in  any  case 
where  the  statewide  program  of  projects 
submitted  pursuant  to  23  U.S.C.  105  does 
not  include  all  Federal-aid  urban  sys¬ 
tem  nonhighway  public  mass  transporta¬ 
tion  projects  contained  in  the  annual 
element. 

(2)  Interstate  substitution  nonhigh¬ 
way  public  mass  transportation  projects 
Included  in  the  statewide  program  of 
projects  imder  23  U.S.C.  105  will  be  ap¬ 
proved  by  the  Urban  Mass  Transporta¬ 
tion  Administrator. 

(3)  Projects  proposed  to  be  imple¬ 
mented  under  sections  3  and  5  of  the 
UMT  Act  (49  U.S.C.  1602  and  1604)  in¬ 
cluded  in  the  annual  element  of  the 
transportation  improvement  program 
will  be  approved  by  the  Urban  Mass 
Transportation  Administrator  after  con¬ 
sidering  any  comments  received  from  the 
Governor  within  30  days  of  the  sutxnlttal 
required  by  §  450.316(b)  (1)  of  this 
subpart. 

(4)  Federal-aid  urban  extension  and 
Interstate  projects  included  in  the  state¬ 
wide  program  of  projects  under  23  U.S.C. 
105  will  be  approved  by  the  Federal 
Highway  Administrator. 

(b)  Approvals  by  the  Federal  High¬ 
way  Administrator  or  joint  tqjprovals  by 
the  Federal  Highway  Administrator  and 
Urban  Mass  Transportation  Administra¬ 
tor  will  be  in  accordance  with  the  provi¬ 
sions  of  this  subpart  and  with  23  CFR 
630,  Subpart  A.  Approvals  granted  under 
this  section  will  constitute; 

(1)  The  approval  required  under  23 
U.S.C.  105;  and 

(2)  A  finding  that  the  program  is  based 
on  a  continuing,  comprehensive  planning 
process  carried  on  cooperatively  by  the 
States  and  local  communities  in  accord¬ 
ance  with  the  provisions  of  23  U.S.C.  134. 

(c)  Approvals  by  the  Urban  Mass 
Transportation  Administrator  will  be  in 
accordance  with  the  provisions  of  this 
subpart  and  with  other  applicable  provi¬ 
sions  of  49  CFR  613,  Subpart  B.  These 
approvals  will  constitute: 

(1)  The  approval  required  under  sec¬ 
tion  5(g)  (2)  of  the  UMT  Act  (49  U.S.C. 
1604(g) (2)) ; 

(2)  A  finding  that  the  projects  are 
based  on  a  continuing  comprehensive 
transportation  planning  process  carried 
on  in  accordance  with  the  provisions  of 
sections  3(a)  (2)  or  5(g)  (1)  of  the  UMT 
Act  (49.  U.S.C.  1602(a)  (2)  or  1604(g) 
(1) ) ,  as  applicable;  and 

(3)  A  finding  that  the  projects  are 
needed  to  carry  out  a  program  for  a  uni¬ 
fied  or  officially  coordinated  urban  trans¬ 
portation  system  in  accordance  with  the 
provisions  of  sections  4(a)  or  5(1)  of  the 
UMT  Act  (49  U.S.C.  1603(a)  or  1604(1)), 
as  applicaUe. 
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Title  49 — ^Transportation 

CHAPTER  VI — URBAN  MASS  TRANSPOR¬ 
TATION  ADMINISTRATION,  DEPART¬ 
MENT  OF  TRANSPORTATION 

PART  613 — PLANNING  ASSISTANCE 
AND  STANDARDS 

Urban  Transportation  Planning 

The  purpose  of  this  document  is  to  is¬ 
sue  final  regulations  implementing  cer¬ 
tain  provisions  of  Title  23,  United  States 
Code,  and  the  Urban  Mass  Transporta¬ 
tion  Act  of  1964,  as  amended  (49  U.S.C. 
1601,  et  seq.) ,  which  govern  urban  trans¬ 
portation  planning  under  the  Federal 
Highway  Administration  (PHWA)  and 
Urban  Mass  Ti‘ansportation  Administra¬ 
tion  (UMTA)  programs. 

In  the  November  8,  1974,  edition  of 
the  Federal  Register  (39  FR  39660), 
FHWA  and  UMTA  published  a  notice  of 
proposed  rulemaking  to  add  a  new  Part 
450,  Subpart  A,  to  23  CFR,  Chapter  I, 
and  a  new  Part  613,  Subpart  B,  to  49 
CFR,  Chapter  VI. 

The  final  regulations  are  published  in 
full  under  23  CFR,  Part  450,  Subpart  A. 
The  purpose  of  the  regulations  published 
below  is  to  incorporate  23  CFR,  Part  450, 
Subpart  A,  into  49  CFR,  Part  613,  Sub¬ 
part  A.  TTie  original  notice  indicated 
that  the  Urban  Transportation  Plan¬ 
ning  regulations  under  23  CFR,  Part 
450,  Subpart  A,  were  to  be  incorporated 
into  49  CFR,  Part  613,  Subpart  B.  For 
reasons  of  continuity,  these  regulations 
are  published  as  being  incorporated  into 
49  CFTR,  Part  613,  Subpart  A  rather  than 
Subpart  B. 

The  preamble  to  the  joint  FHWA/ 
UMTA  regulations.  Title  23,  CFR  Part 
450,  Subpart  A,  published  at  page  42976  of 
Uiis  edition  of  the  Federal  Register  and 
to  be  Incorporated  by  reference  in  49 
CFR,  Part  613,  Subpart  A,  is  hereby  in¬ 
corporated  as  the  preamble  for  the  fol¬ 
lowing  regulations. 

Pursuant  to  Sections  3,  4(a) ,  and  5  of 
the  Urban  Mass  Transportation  Act  of 
1964,  as  amended  (49  U.S.C.  1602,  1603 

(a)  and  1604),  and  23  U.S.C.  104(f)(3), 
134,  and  315,  and  the  delegation  of  au¬ 
thority  by  the  Secretary  at  49  CFR  1.48 

(b)  and  1.50(f).  Chapter  VI  of  Title  49 
of  the  Code  of  Federal  Regulations  is 
amended  by  adding  a  new  Subchapter  B, 
Part  613,  Subpart  A,  as  set  forth  below. 


U.S.C.  1602,  1603(a).  and  1604);  49  CFB 
IS  1.48(b)  and  1.60(f). 

Subpart  A — Urban  Transportation 
Planning 

§  613.100  Urban  transportation  plan¬ 
ning. 

The  urban  transportation  planning 
regulations  implementing  23  U.S.C.  134 
and  sections  3, 4(a) ,  and  5(g)  (1)  and  (Z) 
of  the  Urban  Mass  Transportation  Act 
of  1964,  as  amended  (49  U.S.C.  1602, 
1603(a)  and  1604(g)(1)  and  (Z)),  which 
require  comprehensive  planning  of 
transportation  improvements  which  are 
set  forth  in  23  CFR  Part  450,  Subpart  A, 
are  incorporated  into  this  subpart. 
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PART  613— PLANNING  ASSISTANCE 
AND  STANDARDS 

Transportation  Improvement  Program 

The  purpose  of  this  document  is  to  issue 
final  regulations  which  implement  cer¬ 
tain  provisions  of  title  23,  United  States 
Code,  and  the  Urban  Mass  Transporta¬ 
tion  Act  of  1964,  as  amended,  49  U.S.C. 
1601,  et  seq.,  governing  the  planning  and 
programing  of  urban  transportation  im¬ 
provements  under  the  Federal  Highway 
Administration  (FHWA)  and  Urban 
Mass  Transpiortation  Administration 
(UMTA)  programs. 

In  the  November  8, 1974,  edition  of  the 
Federal  Register  (39  FR  39665) ,  FHWA 
and  UMTA  published  a  notice  of  pro¬ 
posed  rulemaking  to  add  a  new  Part  450, 
Subpart  C,  to  23  CFR,  Chapter  I,  and  a 
new  Part  613,  Sul^art  A,  to  49  CFR, 
Chapter  VI. 

The  final  regulations  are  published  in 
full  under  23  CFR,  Part  450,  Subpart  C. 
The  purpose  of  these  r^ulations,  pub- 
lished  below,  is  to  Incorporate  23  CFR, 
Part  450,  Subpart  C,  into  49  CFR,  Part 
613,  Subpart  B,  and  to  set  forth  certain 
additional  requirements  applicable  to  the 
UMTA  administered  program.  The  origi¬ 
nal  notice  indicated  that  the  Transpor¬ 
tation  Improvement  Program  regulations 
under  23  CFR,  Part  450,  Subpart  C,  were 
to  be  incorporated  into  49  CFR,  Part  613, 
Subpart  A.  For  reasons  of  continuity, 
these  regulations  are  published  as  being 
incorporated  into  49  CFR,  Part  613,  Sub¬ 
part  B  rather  than  Subpart  A. 

The  preamble  to  the  joint  FHWA- 
UMTA  regulations.  Title  23  CFR,  Part 


Effective  date:  These  regulations  take 
effect  on  October  17,  1975. 

Issued  on:  September  11,  1975. 

Robert  E.  Patricelli, 

Urban  Mass 

Transportation  Administrator. 

L.  P.  Lamm, 
Executive  Director, 
Federal  Highway  Administration. 

Subpart  B  of  Part  613  is  added  as  set 
forth  below: 

Subpart  B— Transportation  Improvement 
Program 

Sec. 

613.200  Transportation  Improvement  Pro¬ 
gram. 

613.202  Additional  criteria  for  urban  mass 
transportation  Administrator’s 
approvals  under  23  CFR  450.320. 

Authoritt:  23  U.S.C.  106,  134(a),  and 
135(b);  §§  3,  4(a),  and  5  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended  (49 
U.S.C.  1602,  1603(s),  and  1604);  and  f!  49 
CFB  1.48(b)  and  1.50(f). 

Subpart  B — ^Transportation  Improvement 
Program 

§  613.200  Transportation  Improvement 
Program. 


The  transportation  improvement  pro¬ 
gram  regulations  establishing  guidelines 
for  the  development,  content,  and  proc¬ 
essing  of  a  coweratively  developed  trans¬ 
portation  improvement  program  in  ur¬ 
banized  areas  and  also  prescribing  guide¬ 
lines  for  the  selection,  by  implementing 
agencies,  of  annual  programs  of  projects 
to  be  advanced  in  urbanized  areas  which 
are  set  forth  in  23  CFR  Part  450,  Subpart 
C,  are  incorporated  into  this  subpart. 


§  613.202  Additional  criteria  for  urban 
mass  transportation  Administrator’s 
approvals  under  23  CFR  450.320. 


(a)  This  section  establishes  certain  ad¬ 
ditional  criteria  to  be  considered  by  the 
Urban  Mass  Transportation  Administra¬ 
tor  in  his  program  approval  pursuant  to 
23  CFR  450.320(a)(3)  for  all  projects 
proposed  for  Implementation  with  Fed¬ 
eral  assistance  i^er  sections  3  and  5  of 
the  Urban  Mass  Transportation  Act  of 
1964,  as  amended  (23  U.S.C.  1602  and 
1604) ,  in  urbanized  areas  having  a  pop¬ 
ulation  of  200,000  or  more. 

(b)  After  March  30,  1976,  the  Urban 
Mass  Transportation  Administrator  will 
grant  program  approval  for  projects 
under  paragraph  (a)  of  this  section  only 


Effective  date:  These  regulations  take 
effect  on  October  17, 1975. 

Issued  on:  September  11, 1975. 

L.  P.  Lamm, 

Executive  Director, 
Federal  Highway  Administration. 
Robert  E.  Patricelli, 

Urban  Mass  Transportation 
Administrator. 

Subpart  A  of  Part  613  is  added  as  set 
forth  below: 

Subpart  A — Urban  Transportation  Planning 
Sec. 

613.100  Urban  transportation  planning. 

Authoritt:  23  U.S.C.  104(f)(3),  134,  and 
816;  II  3,  4(a),  and  6  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended  (49 


450,  Subpart  C,  published  at  page  42976 
of  this  edition  of  the  Federal  Register, 
and  to  be  incorporated  by  reference  in 
49  CFR  Part  613,  Subpart  B,  is  hereby 
incorporated  as  the  preamble  for  the  fol¬ 
lowing  regulations. 

Pursuant  to  sections  3,  4(a)  and  5  of 
the  Urban  Mass  Transportation  Act  of 
1964,  as  amended  (49  U.S.C.  1602,  1603 

(a)  ,  and  1604)  and  23  U.S.C.  105, 134(a), 
and  135(b),  and  the  delegation  of  au¬ 
thority  by  the  Secretary  at  49  CFR  1.48 

(b)  and  1.50(f),  Chapter  VI  of  Title  49 
of  the  Code  of  Federal  Regulations,  is 
hereby  amended  by  adding  a  new  Sub¬ 
chapter  B,  Part  613,  Subpart  B,  as  set 
forth  below. 


after  he  has  determined  that: 

(i)  The  transportation  plan  developed 
pursuant  to  23  CFR  450.116  contains  a 
Transportation  System  Management 
(TSM)  element;  and 

(ii)  The  annual  element  of  the  trans¬ 
portation  improvement  program  devel¬ 
oped  pursuant  to  23  CFR  450.118  con¬ 
tains  projects  drawn  from  the  TSM 
element. 

(c)  After  March  30,  1977,  ttie  Urban 
Mass  Transportation  Administrator  will 
grant  program  approval  for  projects 
under  paragraph  (a)  of  this  section  only 
after  he  has  determined  that  reasonable 
progress  has  been  demonstrated  in  im¬ 
plementing  previously  programed  proj¬ 
ects. 
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